TOWN OF CLAYTON
BY-LAWS GOVERNING THE
PLANNING BOARD

ARTICLE | NAME

(a) Created was an Advisory Board, created by the Town Council for the Town of
Clayton, to be known as the Planning Board (hereinafter referred to as the “Board”).
The Board shall continue to serve unless official action is taken by the Town Council
to abolish or modify the Board. No action other than majority vote of the Clayton
Town Council shall have the effect of abolishing or otherwise ending the purposes,
duties, responsibilities, or authorities of the Board.

ARTICLE I PURPOSE/MISSION

(a) The Planning Board shall review and/or make recommendations on studies of
present and future development of the Town and its ETJ. These studies may include,
but shall not be limited to, land use surveys; population studies; economic studies;
school, park, and recreation studies; traffic and parking studies; urban renewal
studies, housing and market analysis, and annexation studies.

(b) The Planning Board shall review and make recommendations on the Town's
Comprehensive Plan to the Town Council. The purpose of the Comprehensive Plan is
to establish a vision of the future with long range goals, objectives and strategies to
manage growth and guide the future actions of the Town. The Comprehensive Plan
consists of a number of elements which may include, but is not be limited to land
use, downtown development, economic development, recreation and open space,
housing, mobility, utilities, intergovernmental coordination, natural resources, and
arts and culture.

(c) The Planning Board shall review and make recommendations to the Town Council
on matters pertaining to zoning and subdivision of land. The Planning Board shall
have final approval authority over major site plans.

(d) The Planning Board shall not make a recommendation that requires Town Council
approval unless the applicant (or a representative of the applicant knowledgeable
about the applicant’s proposal) is present at the meeting and answers the Board's
and staff’s questions about the applicant's proposal, except by a unanimous vote of
the Board members present.

(e) The Planning Board shall perform any other related duties assigned or directed by
Town Council.



('71 Code, § 2-154) (Ord. passed 11-6-72; Am. Ord. passed 1-16-01; Am. Ord. 2006-10-02,
passed 10-17-06; Am. Ord. 2016-11-01, passed 11-7-16; Am. Ord. 2018-07-02, passed 7-
16-18; Am. Ord. 2021-06-04, passed 6-7-21)

Statutory reference:
Duties of planning agency, see G.S. § 160A-361

ARTICLE 111 § 32.075 MEMBERSHIP

(a) Appointments. Board Members shall be selected from applicants submitted to the
Town of Clayton. Membership shall consist of eleven (11) members. Five of the
regular members shall be citizens and residents of the town, four shall be residents
of the county who reside in the Town's Extraterritorial Jurisdiction (ETJ) and two
(2) shall be alternates. One alternate shall be a citizen and resident of the town and
one shall be a resident of the county who reside in the Town’s Extraterritorial
Jurisdiction (ETJ). Appointments will be made for this Board through the
established procedures in the Appointment to Advisory Boards Procedures policy.
All members residing outside the corporate limits, but within the Town's ETJ, shall
be recommended for approval by the County Board of County Commissioners. In the
event the County Board of County Commissioners fails to make the requested
appointments within 90 days of receipt of the request, the Town Council shall make
the appointments.

(b) Interviews. Interviews for this Board shall follow the established procedures in the
Appointment to Advisory Boards Procedures policy.

(c) Ex-officio Member. The Town Council shall appoint a Council Member to serve as an
ex-officio member. The ex-officio member will not have a vote on items coming
before the Board. The Town Council shall also appoint a staff member (liaison) to
this Board.

(d) Alternates. The process for appointing alternates shall follow the procedures in the
Appointment to Advisory Boards Procedures policy. The alternates appointed to the
Board will fill the position of Board Members that are absent at a meeting. The
alternates will not have a vote on items coming before the Board unless they are
filling in for a Board Member. Alternates are required to attend each scheduled
meeting. In the case there is a resignation, death or otherwise, an alternate will fill
that vacancy automatically. The Board Chair will nominate an alternate to fill the
vacancy; Board Members shall approve this nomination.



(e) Length of Appointment. Terms for all members shall be three (3) years. The terms
will begin on January 1st and expire on December 31st, except for the ex-officio from
the Town Council who will serve concurrent with his/her term of office.

(f) Terms of Office. Board Members may serve for no more than two consecutive terms.
Board Members may be appointed to the Board once a single year has passed since
last serving on the Board. Board Members appointed to fill a vacancy may serve two
consecutive terms after the expiration of their term.

(g) Vacancies. Whenever a vacancy occurs by resignation, death or otherwise, this
vacancy shall be filled in June of each year by the Town Council, following the
procedures in the Appointment to Advisory Boards Procedures policy. The appointee
shall serve for the duration of the unexpired term.

(h) Removal of Members. Any member of the Board may be removed with or without
cause, at any time, through a request from the Board to the Town Council or directly
by the Town Council.

(i) Resignation. The resignation of Board Members must be provided in writing to the
Clerk’s Office.

(1)) Changes to By-Laws. With majority vote of the membership, proposed changes to the
By-Laws shall be submitted to the Town Council for review and approval. Changes to
the By-Laws do not take effect until final approval is granted by Town Council.

(k) Conduct. Members of appointed boards shall, at all times during the course of their
board membership, conduct themselves in a professional and ethical manner. Board
members shall be respectful to other board members, public officials, and members
of the public. They further shall abide by any rules of procedures or other guidelines
for the conduct of their boards. Board members shall not use their official positions
for personal gain.

() Conflict of Interest. A Board Member must publicly disclose any potential conflict of
interest and shall not participate in deliberation or vote on any item where the
outcome of the matter being considered is reasonably likely to have a direct,
substantial, and readily identifiable financial impact on the Board Member.




ARTICLE IV § 32.076 APPOINTMENT OF CHAIR AND VICE-CHAIR

(a) Officers. The appointment of a Board Chair and Vice-Chair, for the ensuing year,
shall take place at the pleasure of the Board such that they are named at the March

meeting each year. The mention of new officers shall be on the January agenda of each
year; no action will be taken at this meeting. The Chair and Vice-Chair shall be
appointed upon majority vote of the Board. Nominations may be made by any Board
member. Officers shall serve a one-year appointment with eligibility for
reappointment. In the event an officer’s appointment to the Board is terminated, a
replacement to this office shall by appointed by the Board at the next meeting.

ARTICLEV §32.078 DUTIES

(a) Chair. The Chair shall preside at meetings and shall retain full voting rights. The Chair
may call a special meeting with a minimum of forty-eight hours written notice to the
Board. It shall be the duty of the Chair to provide information for the meeting agendas
to the Clerk to the Board, or designee.

(b) Vice-Chair. The Vice-Chair will serve in the absence of the Chair with all the same
authority/rights of the Chair. Should the Chair resign or otherwise become unable to
fulfill the duties of office during an elected term, the Vice-Chair shall assume the post.

(c) Clerk to the Board. It shall be the duty of the Clerk to the Board, or designee, to record
the minutes of each meeting. In accordance with G.S. § 143-318.10(e), the Board shall
keep full and accurate minutes of all official meetings.

ARTICLE VI § 32.077 MEETINGS

(a) Meetings. Regular meetings shall be held by the Board on a date and time based on a
calendar adopted annually by the Board and filed with the Town Clerk. This calendar
shall be created by the Clerk to the Board or designee. This calendar shall be on the
November agenda and voted on by a majority of the Board. In the event no business
is pending and no agenda is developed, a meeting may be canceled. In accordance
with NC GS 143-318.10, these are official meetings and are open to the public.

(b) Business of the Board. Business of the Board shall take place in the course of an official
meeting. An official meeting shall only take place in the presence of a quorum at
regular scheduled or properly called special meetings.




(c) Special Meetings. Special meetings may be called by the Board Chair or upon written
request from a majority of the Board.

(d) Quorum. A quorum shall consist of a simple majority of the total membership of the
Board. A quorum of the Board shall be in attendance before action of an official nature
can be taken.

(e) Order of Business. The order of business, unless otherwise noted by the Board Chair,
or designee, shall include:

Call to Order

Adjustment of the Agenda

Approval of Minutes

Public Hearings

New Business

Informal Discussion and Public Comment

Adjourn

Noo,rwNPE

('71 Code, § 2-152) (Ord. passed 11-6-72; Am. Ord. passed 1-23-95; Am. Ord. passed 11-4-
96; Am. Ord. 98-01-02, passed 1-20-98; Am. Ord. 2003-07-01, passed 7-21-03; Am. Ord.
2008-06-04, passed 6-16-08; Am. Ord. 2016-11-01, passed 11-7-16;

Am. Ord. 2018-07-02, passed 7-16-18)

ARTICLE VII ATTENDANCE

(a) Absences. All Board Members are expected to attend regular and special called
meetings. An appointed Board Member who misses more than (3) unexcused
consecutive regular meetings, or a total of four (4) such meetings during the year,
loses his status as a member of the Board. Absences due to sickness, death, or other
emergencies of like nature shall be regarded as approved absences and shall not
affect the member’s status on the Board, except that in the event of a long illness or
other such prolonged absence, the member may be replaced. After a Board Member
misses more than four unexcused meetings, the Clerk’s Office will send a letter of
termination to the Board Member and will notify the Town Council Liaison, Planning
Director, Clerk to the Board and Board Chair.

(b) Attendance Record. The Clerk to Board, or designee, shall maintain the attendance
record, including attendance at regular meetings, work sessions, and special called
meetings.

('71 Code, § 2-152) (Ord. passed 11-6-72; Am. Ord. passed 11-4-96;
Am. Ord. 2018-07-02, passed 7-16-18), Resolution #2023-96 passed 12/4/2023;
Resolution #2024-01 passed 1/2/2024








